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IN    REPLY    REFER    TO: 


UNITED  STATES 
DEPARTMENT  OF  THE  INTERIOR 

BUREAU  OF  LAND  MANAGEMENT 

District  Office 

Box  308 

Butte,  Montana  59701 


July  18,  1979 
Memorandum 

To:      State  Director,  Montana 

From:     District  Manager,  Butte 

Subject:  Recommendation-Rationale  for  Sleeping  Giant  Land  Exchange 

Recommendation  Statement: 

It  is  recommended  that  favorable  consideration  be  given  to  the  exchange 
proposal  and  that  an  Environmental  Impact  Statement  not  be  prepared 
puruant  to  Section  102  of  the  National  Environmental  Policy  Act  of 
1969. 

Rationale: 


Based  on  a  review  of  the  EAR/PER,  public  comments  received  on  that  docu- 
ment, and  testimony  received  at  3  public  hearings,  it  is  concluded 
that  the  proposed  action  will  not  cause  significant  environmental  im- 
pacts. Furthermore,  the  proposal  does  not  represent  a  major  Federal 
action  adversely  affecting  the  quality  of  the  human  environment 
nor  is  there  sufficient  negative  public  interest  to  require  preparation 
of  an  EIS. 
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DEPARTMENT  OF  STATE  LANDS 


CAPITOL  STATION,  HELENA,  MTB9001 


(4061  449-2074 


THOMAS  L  JUOQE.  GOVERNOR 


LEO  BERRY,  COMMISSIONER 


Office  of  the  Governor 
Capitol  Station 
Helena,  Montana   59601 

Environmental  Quality  Council 
Capitol  Station 
Helena,  Montana  59601 

All  other  commenting  parties 


Following  issuance  of  an  Environmental  Review  Report/Preliminary 
Environmental  Review  on  May  17,  1979  prepared  by  the  Department  of 
State  Lands  and  the  Bureau  of  Land  Management  for  the  proposed 
Sleeping  Giant  Land  Exchange,  a  30  day  public  comment  period  was 
provided.   Public  meetings  were  held  in  Helena,  Great  Falls,  and 
Terry,  Montana  on  May  23,  24,  and  30,  1979  as  part  of  the  public 
participation  process  involved  in  preparing  the  EAR/PER.   Attached 
is  a  final  informational  document  designed  to  provide  the  reader 
with  a  summary  of  the  EAR/PER  and  information  regarding  recent 
progress  in  the  proposed  exchange,  including  the  results  of  an 
archeological  and  endangered  species  survey  for  the  BLM  lands 
near  Terry,  Montana,  and  the  public  comment  responses  prepared  by  the 
Department  of  State  Lands  and  the  BLM. 

A  review  and  consideration  by  the  Department  of  the  comments  received, 
and  additional  data  available  since  the  issuance  of  the  EAR/PER  has 
not  altered  significantly  the  results  and  conclusions  reached  regarding 
the  significance  and  magnitude  of  the  potential  impacts  identified 
in  the  EAR/PER.   Because  of  this,  the  Department  has  determined  that 
it  will  not  be  necessary  to  compile  an  Environmental  Impact  Statement 
for  the  proposed  land  exchange. 

Following  a  recommendation  from  the  Department  that  the  land  exchange 
be  approved,  the  Montana  Board  of  Land  Commissioners  approved  the 
proposed  exchange  of  state  owned  lands  on  July  16,  1979.   The  formal 
agreement  between  the  BLM  and  the  Department  of  State  Lands  approving 
the  exchange  will  take  place  July  30,  1979,  at  the  Western  States 
Land  Commissioners  Association  Conference  being  held  in  Kalispell, 
Montana.   Following  this  agreement,  the  BLM  will  finalize  the  remaining 
necessary  exchange  procedures  with  the  other  involved  parties. 
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I.   INTRODUCTION  AND  IMPACT  SUMMARY 

A.   Background 

The  Sleeping  Giant  Area  proposed  exchange  and  purchase  is  located 
adjacent  to  Holter  Lake,  mid-way  between  Helena  and  Great  Falls,  Montana. 
Since  an  early  study  in  1969,  the  BLM  has  recognized  the  diverse  recreation 
values  and  substantial  public  demand  in  the  area.  In  1971,  the  former 
owner  of  the  Ox  Bow  Ranch  made  inquiries  about  consolidating  land  ownerships 
It  soon  became  apparent  that  a  three-way  exchange  between  BLM,  Ox  Bow 
Ranch,  and  the  Department  of  State  Lands  was  needed.  Numerous  regulatory 
limitations  prevented  further  progress. 

In  1972-73,  the  BLM  completed  a  land  use  plan  for  the  region.  The 
Management  Framework  Plan  (MFP)  outlines  the  possibilities  of  such  an 
exchange  and  recommended  it  be  pursued  if  proper  authority  existed.  It 
was  evident  that  both  an  exchange  and  purchase  would  be  required. 
During  the  planning  process  there  was  a  great  deal  of  support  from  the 
public,  and  no  opposition  was  expressed  at  that  time. 

In  October  1976,  the  passage  of  the  Federal  Land  Policy  and  Management 
Act  (FLPMA)  gave  BLM  the  necessary  authority  to  complete  the  proposal. 
The  current  owner  of  the  Ox  Bow  Ranch  has  indicated  a  willingness  to 
complete  the  proposal.  Extensive  talks  between  BLM  and  the  Department 
of  State  Lands  resulted  in  approval  of  the  concept  of  the  proposal  by 
the  Montana  Board  of  Land  Commissioners.  Authority  for  the  State  to 
enter  into  exchange  of  lands  with  the  United  States  comes  from  section 
77-2-210  Montana  Code  Annotated. 

All  three  parties  have  pursued  the  necessary  preliminary  details. 
The  exchange  and  purchase  actions  are  based  on  the  fair  market  value  of 
the  lands  as  established  by  an  independent  fee  appraiser  in  1978.  The 
Secretary  of  the  Interior  has  approved  the  preliminary  plan  for  the 
proposal.  The  National  Wildlife  Federation  has  been  contacted  to  purchase 
some  lands  from  the  Ox  Bow  Ranch,  and  to  hold  these  lands  for  later 
purchase  by  BLM.  The  Montana  Department  of  State  Lands  has  selected 
certain  tracts  of  BLM  land  near  Terry,  in  eastern  Montana,  to  exchange 
with  the  BLM  for  State  lands  in  the  Sleeping  Giant  Area. 

Public  input  has  been  a  continuing  process  including  meeting, 
planning  sessions,  and  response  to  media  information.  An  Environmental 
Assessment  Record/Preliminary  Envrionmental  Review  was  prepared  jointly 
by  the  BLM  and  the  Department  of  State  Lands  and  was  widely  circulated 
for  a  30-day  period  to  obtain  public  and  agency  comment  that  was  used  in 
forming  decisions  on  the  proposed  actions.  Public  hearings  were  held  at 
Helena,  Great  Falls,  and  Terry,  Montana  in  May,  1979. 

Responses  to  public  comments  received  during  the  comment  period 
were  prepared  and  are  included  in  Section  III  of  this  summary  document. 

The  Montana  Board  of  Land  Commissioners  approved  the  proposed 
exchange  of  state  owned  lands  on  July  16,  1979.  The  formal  agreement 


between  the  BLM  and  the  Department  of  State  Lands  approving  the  exchange 
will  take  place  July  30,  1979,  at  the  Western  States  Land  Commissioners 
Association  Conference  being  held  in  Kali  spell,  Montana.  Following  this 
agreement,  the  BLM  will  finalize  the  remaining  necessary  exchange  procedures 
with  the  other  involved  parties. 

B.  Proposed  Action 

The  Sleeping  Giant  proposed  action  is  a  land  consolidation  program 
that,  when  completed,  would  mutually  benefit  the  State  of  Montana,  BLM, 
and  the  Ox  Bow  Ranch.  The  steps  in  completing  the  proposed  action  of 
exchange  and  purchase  of  lands  are  shown  in  the  following  maps  and 
descriptions  taken  from  the  EAR/PER. 

Map  1  shows  the  present  land  pattern  of  fragmented  ownership  west 
of  Holter  Lake  that  does  not  provide  any  of  the  major  landowners,  private 
or  government,  with  a  block  of  land  that  permits  effective  management. 

Map  2  shows  the  land  ownership  pattern  following  completion  of  the 
proposed  action.  The  Bureau  of  Land  Management  and  the  Ox  Bow  Ranch 
would  consolidate  their  land  holdings  into  more  effective  management 
units.  The  State  of  Montana,  through  participation  in  the  exchange, 
would  benefit  by  obtaining  BLM  lands  in  eastern  Montana  that  would 
increase  revenue  for  the  school  trust  fund. 

Maps  7,  8,  and  9  show  those  BLM  lands  located  near  Terry,  Montana 
that  the  State  has  selected  for  acquisition  through  the  exchange.  These 
lands  total  3,204.60  acres. 

C.  Impact  Summary 

The  Environmental  Assessment  Report/Preliminary  Environmental 
Review  released  in  May  1979  presented  an  analysis  of  the  environmental 
impacts  which  are  anticipated  with  the  proposed  action.  The  following 
is  a  summary  of  those  impacts: 

1.   Through  this  exchange  and  purchase  the  BLM  would  add  8.6  miles 
of  continuous  shoreline  as  public  land  and  consolidate  an  area  of  11,000 
acres  of  public  land  in  the  Sleeping  Giant  Area.  Public  access  to  the 
Sleeping  Giant  area  would  be  available  by  boat  across  Holter  Lake  from 
BLM,  state,  and  private  boat  launching  sites.  This  area  contains  lands 
of  high  scenic,  natural,  historic,  and  wildlife  values  which  under 
public  ownership  would  provide  increased  outdoor  recreation  opportunities. 
It  will  also  provide  permanent  protection  of  a  spectacular  stretch  of 
Missouri  River  by  adding  continuous  public  shoreline  to  that  already 
held  by  the  Forest  Service  Gates  of  the  Mountain  Wilderness  Area  to  the 
south  and  the  State  of  Montana  Beartooth  Game  Management  Area  on  the 
east  shore  of  Holter  Lake. 

The  State  of  Montana,  through  participation  in  the  exchange,  would 
benefit  by  obtaining  BLM  lands  near  Terry  that  would  increase  revenue 
for  the  school  trust  fund. 


2.  The  BLM  would  obtain  control  of  4,804  acres  of  watershed  in 
the  immediate  area  of  the  Sleeping  Giant  exchange,  while  the  state  and 
BLM  would  convey  1,661  acres  to  Ox  Box  Ranch.  BLM  management  control 
would  be  gained  over  the  areas  of  upper  Sheep  Creek,  upper  Falls  Gulch, 
and  of  various  unidentified  drainages  draining  directly  into  Holter 
Lake.  This  would  provide  the  BLM  with  better  watershed  management 
opportunities  for  these  lands. 

3.  The  consolidation  of  public  land  would  provide  for  more  effective 
management  of  livestock  grazing  and  would  bring  a  significant  amount  of 
productive  land  adjacent  to  the  lake  under  a  management  system. 

4.  The  shoreline  on  the  west  side  of  Holter  Lake  from  Section  34, 
T14N,  R3W,  to  the  Gates  of  the  Mountains  Wilderness  would  be  protected 
from  possible  subdivision  development.  This  8.6  miles  of  shoreline  is 
important  habitat  for  a  variety  of  big  game,  raptors,  and  other  species. 
The  BLM  would  directly  acquire  about  600  acres  of  winter  range  for  elk 
and  deer. 

5.  The  exchange  would  result  in  the  loss  of  public  control  of 
1,661  acres  of  land  in  the  Sleeping  Giant  area  that  is  presently  in 
government  ownership,  about  700  acres  of  which  is  elk  and  deer  winter 
range.  The  private  land  owner  may  or  may  not  put  this  land  to  alternative 
uses  such  subdivision  development,  which  would  result  in  displacement  of 
the  wildlife  species. 

6.  For  lands  that  are  now  privately  owned,  completion  of  the  land 
exchange  would  insure  against  developments  and  associated  uses  which 
would  be  detrimental  to  the  visual  resources  of  the  Sleeping  Giant  area. 

7.  The  proposed  action  would  result  in  a  continued  and  presumed 
increase  in  recreational  use  of  the  Sleeping  Giant  area.  There  would  be 
little  change  in  recreation  on  state  lands  that  transfer  into  private 
ownership  because  public  use  of  these  lands  is  already  at  the  discretion 
of  the  lessee  and  state. 

8.  Following  completion  of  the  proposed  action,  there  would 
probably  be  an  increase  in  the  value  of  the  lands  available  for  private 
development  in  the  Holter  Lake  area. 

9.  State  ownership  of  the  selected  BLM  tracts  near  Terry  would 
put  access  to  these  formerly  public  lands  at  the  discretion  of  the  state 
lessee,  who  may  or  may  not  allow  access  to  the  land.  Loss  of  public 
access  opportunity,  however,  is  not  considered  significant. 

10.  Accomplishing  the  exchange  v/ould  not  have  an  immediate  effect 
upon  present  land  use  in  the  Terry  area.  Existing  federal  leases  would 

be  carried  to  their  expiration  dates,  at  which  time,  new  lease  arrangements 
would  be  made  under  applicable  State  Law.  Future  conversion  of  some 
grazing  land  to  cropland  could  occur,  depending  on  the  arrangement 
between  the  state  and  the  lessee. 

11.  Mineral  rights  would  be  transferred  along  with  the  surface 
rights  wherever  possible.  Ox  Bow  does  not  own  the  mineral  estate  in 


1260.74  acres  of  ground  which  would  transfer  to  BLM.  In  case  of  mineral 
development  on  those  lands,  the  BLM  would  have  the  same  rights  as  any 
other  surface  owner  in  the  state  as  far  as  environmental  protection  is 
concerned,  bu  the  U.S.  would  not  benefit  financially  from  any  mineral 
sale  or  lease  (which  is  the  case  where  minerals  are  owned  by  the  BLM). 

If  the  land  exchange  were  not  to  occur,  the  following  general 
impacts  would  be  anticipated: 

1.  Portions  of  private  land  along  an  8.6  mile  shoreline  of  the 
Missouri  River  could  be  subdivided  and/or  developed  for  intensive  uses. 

2.  Protection  of  important  wildlife  habitat  in  the  consolidation 
area  would  continue  to  be  a  problem  because  of  lack  of  control  along  the 
west  shore  of  Holter  Lake.  This  lack  of  unified  control  along  the  west 
shore  could  cause  negative  impacts  on  the  State  of  Montana  Beartooth 
Game  Management  area  on  the  east  shore  of  Holter  Lake. 

3.  Nine  miles  of  the  proposed  Lewis  and  Clark  National  Historic 
Trail  would  remain  in  private  ownership  instead  of  public. 

4.  Wilderness  characteristics  of  BLM  lands  could  be  threatened  by 
uncontrolled  activities  on  intermingled  private  lands. 


T 
14 

N 


T 
13 

N 


MAP    I 

PRESENT    LAND    PATTERN 


R4  W 


B.  L.  M.     Land 


1  1    State    Land 

Oxbow    Ranch 


R  3  W 


R2W 


LEGEND 


National  Forest  Land 


|  |     State    Fish    a   Gome  Land 

— ^—     Proposed   Area   Boundary 


1-3 


MAP  2 
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TABLE  1 
LANDS  IN  THE  PROPOSED  ACTION 


I.  STATE-OX  BOW  EXCHANGE 


A.   State  Convey  to  Ox  Bow  Ranch 

T.  14  N.,  R.  3  W.,  P.M.M. 
Sec.  16,  Parts  of  Lots  3,  5,  6,  NW%,  NE%SW* 

All  of  Lots  7,  8,  9,  and  10 
Sec.  18,  Lots  1,  2,  3,  4,  Eg,  Ws 
Sec.  20,  All 


Acres 
311.46 

612.44 

640.00 

TOTALS  1,563.90 


Ox  Bow  Ranch  Convey  to  the  State 

T.  13  N.,  R.  3  W.,  P.M.M. 
Sec.  9  All 
Sec!  13,  Lots  7,  8,  11,  SW%,  W^SE^ 

T.  14  N.,  R.  3  W.,  P.M.M. 
Sec.  31,  All 


Acres 

640.00 

292.72 


690.76 


TOTALS  1,542.48 
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TABLE  1  (continued) 


II.  STATE-BLM  EXCHANGE 


A.   State  Convey  to  BLM  in  the  Sleeping  Giant  Area 

T.  13  N.,  R.  3  W.,  P.M.M. 
Sec.  9  All 
Sec!  13,  Lots  7,  8,  11,  SW%,  W^SE% 

T.  14  N.,  R.  3  W.,  P.M.M. 


Sec.  31,  All 
T.  14  N.,  R.  4  W.,  P.M.M. 


Sec.  36,  All 


Acres 

640.00 

292.72 


609.76 


640.00 


TOTALS  2,182.48 


BLM  Convey  to  the  State  in  Area  Near  Terry,  Montana 

P.M.M. 


Sec. 

9, 

HEk 

T.    11 

N.. 

,   R.    51 

E., 

P.M.M. 

Sec. 

14 

,  All 

T.    11 

N. 

,   R.    51 

E., 

P.M.M. 

Sec. 

23 

,  All 

T.    11 

N. 

,   R.    51 

E., 

P.M.M. 

Sec. 

27 

,   N^ 

T.    16 

N. 

,   R.    50 

E., 

P.M.M. 

Sec. 

32 

.  WJg 

T.    16 

N.. 

,   R.    50 

E., 

P.M.M. 

Sec. 

34 

,  $h 

T.    11 

N. 

,   R.    51 

E., 

P.M.M. 

Sec. 

26 

,   SE% 

T.    11 

N. 

,   R.    51 

E., 

P.M.M. 

Sec. 

20 

,    NE?5 

T.    13 

N. 

,   R.   47 

E., 

P.M.M. 

Sec. 

4, 

Lots  1 

,   2, 

S^NE%S   SE^ 

T.    10 

N. 

,   R.    51 

E., 

P.M.M. 

Sec. 

34 

,   Mh 

Acres 
160.00 

639.00 

640.00 

320.00 

320.00 

320.00 

160.00 

160.00 

325.60 

160.00 
TOTALS  3,204.60 
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TABLE  1  (continued) 


III.  OX  BOW-BLM  PRIVATE  EXCHANGE 


A.  Ox  Bow  Convey  to  BLM 

T.  14  N.,  R.  4  W.,  P.M.M. 
Sec.  25,  WW-2,  W£h&k,   W^NE%NE^NW% 

B.  BLM  Convey  to  Ox  Bow 

T.  14  N.,  R.  3  W.,  P.M.M. 
Sec.  6,  Lots  6  and  7 
Sec.  8,  SW%SW% 


TOTALS 


Acres 
245.00 


Acres 
58.01 
40.00 
98.01 


IV.  N.W.F.  PURCHASE  FROM  OX  BOW 


T.  13  N.,  R.  3  W.,  P.M.M. 
Sec.  2,  SE%SE^SW%SE% 
Sec.  11,  Lots  1  and  2  and  all 
Sec.  13,  Lots  5,  6,  and  12 
Sec.  14,  Lots  6  and  7 


TOTALS 


Acres 
2.50 

224.36 
58.73 
50.74 

336.33 


BLM  PURCHASE  FROM  OX  BOW  FY79 


T.  14  N.,  R.  4  W.,  P.M.M. 
Sec.  25,  Eh,    E^NE%NE%NW%,  SE%NE%NW%, 
E^SE%NW%,  DsDgSW* 

T.  14  N.,  R.  3  W.,  P.M.M. 
Sec.  28,  NE%SW%,  W^SE^SW^ 
Sec.  29,  All 


Acres 


395.00 


60.00 
640.00 


TOTALS  1,095.00 
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TABLE  1  (continued) 

VI.  BLM  PURCHASE  FROM  OX  BOW  FY80 

T.  13  N.,  R.  3  W.,  P.M.M. 
Sec.  3,  Lots  1,  2,  3,  and  4 

T.  14  N.,  R.  3  W.,  P.M.M. 
Sec.  34,  Lots  1,  9,  10,  N^SE^SE^, 
SE%SE^SE^,  SE^SW^SE^SE^ 

T.  14  N.,  R.  3  W.,  P.M.M. 
Sec.  27,  West  part  of  section 
Sec.  28,  E^NE%,  E^SE^SW%,  SE^ 


TOTALS 


Acres 
99.41 


95.81 


80.00 
260.00 
535.22 


VII.  BLM  PURCHASE  FROM  OX  BOW  FY81 


T.  13  N.,  R.  3  W.,  P.M.M. 
Sec.  2,  Lots  3,  4,  5,  8,  9,  SW%NW%,  SW%, 

N^SW%SE%,  SW%SW%SE%,  N^2SE%SW%SE%, 

SW%SE%SW%SE% 
Sec.  3,  SJgNJg,  SJ$ 
Sec.  11,  Lots  6  and  7,  NW^SW% 
Sec.  14,  Lot  4 


T.  14  N.,  R.  3  W.,  P.M.M. 

Sec.  26,  Lots  3,  6,  7 

Sec.  27,  Lots  6,  14 

Sec.  34,  N^SW%SE%SE%,  SW^SW^SE^SE^ 

Sec.  35,  Lots  2,  3,  6,  7 


Acres 


TOTALS 


TOTALS 


303, 

.80 

480, 

.00 

93, 

.74 

28, 

.55 

906, 

.09 

56, 

.55 

.86 

7, 

.50 

53, 

,23 

118.14 


GRAND  TOTAL  1,024.23 


VIII.  BLM  PURCHASE  FROM  N.W.F. 


T.  13  N.,  R.  3  W.,  P.M.M. 
Sec.  2,  SE^SE?*SW^SE% 
Sec.  11,  Lots  1  and  2  and  all 
Sec.  13,  Lots  5,  6,  and  12 
Sec.  14,  Lots  6  and  7 


mkHEh 


TOTALS 


Acres 
2.50 

224.36 
58.73 
50.74 

336.33 
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II.  ADDITIONAL  INFORMATION 

A.  Endangered  Species 

In  May  1979,  personnel  from  the  BLM  District  office  in  Miles  City 
inspected  BLM  lands  proposed  for  exchange  in  Section  23,  TUN,  R51E,  and 
Section  34,  T10N,  R51E,  for  endangered  wildlife  species  and  habitat  that 
had  not  previously  been  inventoried.  A  report  of  that  inspection  is 
attached  to  this  document  as  Appendix  A.  The  results  of  the  inspection 
indicate  no  adverse  effects  upon  endangered  species  or  species  of  special 
concern  by  exchanging  these  sections.  The  State,  in  its  action  of  approving 
the  exchange  has  selected  Section  23,  TUN,  R51E  for  acquisition  from  the 
BLM. 

B.  Archeological  and  Historic  Resource 

In  May,  1979,  an  archeological  and  historical  survey  was  completed  by 
the  BLM  District  office  in  Miles  City  for  the  BLM  Terry  lands  proposed  for 
acquisition  by  the  State.  The  archeological  and  historical  survey  results 
for  these  lands  is  attached  as  Appendix  B.  The  report  identified  6  cultural 
sites  but  concluded  that  none  of  the  sites  meet  the  criteria  for  eligibility 
of  the  Federal  Registry,  nor  do  they  require  special  protective  or  mitigativs 
measures  prior  to  acquisition  by  the  State. 
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III.  PUBLIC  COMMENT 

A.   Public  Comment 

The  following  section  contains  copies  of  those  letters  of  comment 
received  by  the  State  and  BLM  regarding  the  proposed  land  exchange. 
Following  each  letter  is  a  response  to  each  substantive  comment  presented 
In  addition,  pursuant  to  section  77-2-204  MCA,  Appendix  C  contains  a 
Summary  of  Comments  and  Finding  of  Fact  prepared  by  the  Montana  Board  of 
Land  Commissioners  regarding  the  exchange  of  the  state  owned  lands  in 
the  Sleeping  Giant  area.  Additional  comments  submitted  at  the  public 
hearings  regarding  the  EAR/PER  were  represented  in  either  letters  of 
comment  or  formal  testimony  received  at  the  public  hearings,  and  are 
therefore  not  presented. 
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WiiQGrnGSS  107  West  Lawrence,  Helena,  Montana  59601         (406)  443-7350 

184 
May    24,    1979 


Mail  To:   P.O.  Box  1184 

Society 


Mr.  Jack  Mcintosh,  Manager 
Butte  District  Office,  BLM 
Butte,    Montana   59701 

and 
Mr.    Leo   Barry,    Director 
Montana   Dept.    of   State    Lands 
Helena,    Montana    59601 

Gentlemen : 

On  behalf  of  The  Wilderness  Society,  I  wish  to  comment  on  the  BLM  Environmental 
Assessment  Record  and  the  Dept.  of  State  Lands  Preliminary  Environmental  Review 
for  the  proposed  Sleeping  Giant  Land  Exchange. 

After  a  careful  review  of  the  report  as  well  as  several  field  trips  into  the 
Sleeping  Giant  roadless  area  I  am  pleased  to  lend  our  support  to  the  proposed 
action  of  consolidating  land  ownership  to  the  mutual  benefit  of  the  State  of 
Montana,  BLM,  and  the  Ox  Bow  Ranch,   One  cannot  overstate  the  immense  benefits 
of  public  ownership  of  8.6  miles  of  undeveloped  Missouri  River ,,shoreline  and  the 
blocking  up-  of  an  11,000  acre  federally-administered  wild  area,-. both  of  which 
would  be  achieved  as  a  result  of  the  land  consolidation  orogram,   Indeed,  the 
proximity  of  the  Sleeping  Giant  to  the  Gates  of  the  "Mountains  Wilderness  and  the 
Beartooth  Game  Management  Area  make  it  even  more  valuable  as  a  public  resource , 

I  am  concerned  about  two  possible  impacts  which  were  not  clearly  addressed  by  the 
EAR/PER.   First,  on  page  3-1  a  statement  is  made  about  "future  oil  and  gas 
leasing  in  the  BLM  controlled  lands.  f"   It  is  unclear  from  this  statement  as        ML 
to  whether  a  decision  has  already  been  made  to  issue  oil  and  gas  leases,   I         XJk 

certainly  hope  that  such  is  not  the  case  since  oil  &  gas  development  could 

substantially  impact  the  Giant.   Any  decision  that  might  commit  the  area  to 
development  should  be  made  through  full  compliance  with  the  National  Environmental 
Policy  Act. 

Secondly,  the  subdivision  and  land  development  options  that  would  be  enhanced  by  the 
consolidation  of  a  large  acreage  of  private  land  (Ox  Bow  RanchJ  should  be  more 
carefully  considered.   I  am  not  suggesting  that  we  should  jeopardize  the  delicate 
balance  of  complex  negotiations  between  the  four  principle  parties  by  attaching 
restrictions  on  the  use  of  public  land  acquired  by  Ox  Bow,   I  amf  however,  suggesting 
that  we  ought  to  determine  whether  restrictions  against  subdivision  and  other  inr. 
tensive  uses  can  be  voluntarily  agreed  to  by  the  private  owner  contingent  upon  his 
realization  of  legitimate  tax  advantages  and/or  public  compensation  for  development 
rights.   This  could  logically  take  the  form  of  conservation  easements, 

There  has  been  at  least  one  other  instance  in  'Montana  where  the  blocking  up  of,  a 
large  privately-owned  tract  by  means  of  a  federal  land  exchange  produced  serious 
environmental  problems  from  resulting  large-scale  subdivision  and  recreational 
development. 

The  Wilderness  Society  urges  that  the  BLM  and  Department  of  State  Lands  and  Board  of 
Land  Commissioners  do  all  within  their  power  to  expedite  the  proposed  land  consoli^ 
dation,  giving  due  consideration  to  our  suggestion  that  a  voluntary  method  be 
developed  that  will  protect  the  Ox  Bow  Ranch  and  the  public  at  large  from  intensive 
land  uses  which,  in  turn,  could  adversely  impact  adjacent  public  land, 
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I've  appreciated  the  opportunity  to  submit  this  statement  for  the  record  and  I 
commend  the  BLM,  Dept.  of  State  Lands  and  Ox  Bow  Ranch  for  their  mutual  leadership 
in  advancing  this  most  worthwhile  proposal. 

Sincerely, 


Bill  Cunningham 
Regional  Repres 


tive 
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RESPONSE  TO  WILDERNESS  SOCIETY  LETTER 


A.    If  the  land  exchange  is  approved  and  the  areas  of  BLM  owned 
land  in  the  Sleeping  Giant  area  are  consolidated,  a  resource 
management  plan  will  be  developed  for  the  lands.   One  of  the  con- 
siderations in  the  resource  management  plan  will  be  future  oil 
and  gas  leasing  of  the  Sleeping  Giant  lands,  and  if  or  how  it 
should  be  allowed.   It  is  possible  that  the  BLM  may  decide  at 
that  time,  through  the  benefit  of  public  input,  that  the  leasing 
of  oil  and  gas  in  these  lands,  with  the  exception  of  a  no  surface 
occupancy  provision,  or  directional  drilling  from  outside  the 
area,  would  not  be  compatible  with  the  future  preferred 
management  policy  of  the  area. 
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P.O.  Box  430 
Miles  City,  MT. 
June  11,  1979 


59301 


Jack  Mcintosh 

District  Manager 

Bureau  of  Land  Management 

Box  308 

Butte,  MT.   59701 

Dear  Jack: 

The  following  are  my  comments  regarding  your  Sleeping  Giant  Land 
Exchange  EIS.  Quantitative  investigations  of  the  vegetative  composition 
of  the  exchange  tracts  in  Prairie  County,  or  their  specific  importance 
to  wildlife,  were  not  reported  in  the  Environmental  Assessment.  All 
statements  concerning  these  factors  apparently  are  subjective  based  on 
cursory  visits  to  the  tracts. 

Aerial  census  of  wildlife  populations  in  the  vicinity  of  the  exchange 
tracts  in  Prairie  County  include: 


Tract  No. 

1-5,  8-9,  11 

6-7 

10 

Total 


January-February,  1978-79 
Mule  Deer    Whitetailed  Deer 


266 
245 
252 

763 


59 

166 

5 

230 


July,  1975 
Antelope 

130 
138 
152 

420 


A 


While  many  of  these  animals  were  not  seen  on  the  specific  tracts  at 
the  times  of  the  flight,  similarity  of  habitats  indicate  that  these 
animals  use  the  tracts  during  some  season(s)  of  the  year.      It  was  mentioned  in 
the  Environmental  Assessment  (p.  2-27)  that  a  large  part  of  the  vegetation 
on  the  tracts  is  crested  wheatgrass  prairie  and  of  little  importance  to 
wildlife.  While  a  crested  wheatgrass  type  is  less  preferable  than  native 
prairie,  it  is  more  heterogenous  than  a  summer  fallow-wheat  type.  Plants 
other  than  crested  wheatgrass  do  occur  there  (Figure  5,  p.  2-25)  and  are 
used  primarily  by  mule  deer  and  antelope  during  critical  production  and 
development  periods  in  spring  and  summer. 


cr 


Unplowed  land  in  southeastern  Montana  is  increasingly  rare  and 
itical  to  wildlife.  Past  experience  indicates  that  private  or  st 


tate 


ownership  of  land  nearly  guarantees  eventual  conversion  to  grain  production 
and  significantly  reduces  the  value  for  wildlife.  If  the  exchange  lands 
were  broken  the  cumulative  effect  would  be  a  reduction  in  wildlife  numbers 
in  the  affected  areas. 
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Page  2 

Jack  Mcintosh 

June  11  ,  1979 


Perhaps  of  equal  importance,  and  not  covered  in  the  Environmental 
Assessment,  is  the  potential  loss  of  federal  lands  located  along 
county  roads  for  public  recreation.  The  significance  is  apparent  here 
since  only  tract  number  11  is  not  bordered  by  a  public  road. 


B 


C 


My  major  concern  with  the  land  exchange  is  the  potential  negative  , 
impacts  on  the  game  populations  of  these  areas  in  Prairie  County,  and 
for  the  recreating  public  of  southeastern  Montana.  I  don't  doubt  the 
advantages  of  the  exchange  to  wildlife  and  the  public  in  the  Sleeping 
Giant  area,  but  the  potential  losses  here  are  far  greater  than  indicated 
in  the  EIS.  No  comparable  areas  exist  in  southeastern  Montana  despite 
its  great  productivity  of  game;  the  rapid  loss  of  critically  productive 
prairie  habitat,  and  the  fact  that  only  about  15  percent  of  its  area  is 
federal  land  compared  to  nearly  the  reverse  situation  in  western  Montana. 

Not  only  are  federal  lands  poorly  represented  in  eastern  Montana 
state  owned  game  management  and  recreation  area  acquisitions  are  difficult 
to  acquire.  Recently  state  acquisitions  include  Seven  Sisters  (400  acres) 
and  Elk  Island  (1300  acres).  Since  these  it  has  been  virtually  impossible 
to  gain  consideration  for  additional  critical  purchases  either  along  the 
Yellowstone  River  or  on  the  vital  and  rapidly  disappearing  native  prairie 
uplands.  The  only  consideration  here  on  the  federal  level  was  the  proposed 
purchase  and  exchange  of  lands  in  the  Smith  Creek  area  of  Richland 
County  to  consolidate  productive  and  rapidly  disappearing  riparian  vegetation 
along  the  Yellowstone  River.  This  was  proposed  locally  by  the  Bureau  of 
Land  Management  but  generated  little  interest  elsewhere.  The  only  way  I, 
as  a  representative  of  the  wildlife  resource  and  recreating  public  of 
southeastern  Montana,  could  rationalize  the  exchange  is  if  the  following 
criteria  are  met: 


1.  The  lands  must  not  be  converted  to  grain  production. 


2.  Public  access  allowed. 


D 


3. 


If  the  above  guarantees   are  not  possible,   a   quantitative  investigation 

"should  be  initiated  to  determine  the  possible  affects   on  wildlife, 

and  mitigation  in  the  form  of  habitat  acquisition  and/or  development 
in  southeastern  Montana. 


Sincerely, 


KGS:fr 


Keith  G.   Seaburg 
Regional    Supervisor 
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RESPONSE  TO  FISH  AND  GAME  LETTER 


A.  Quantitative  investigations  of  the  vegetative  composition  of 
the  exchange  tracts  in  Prairie  County  were  not  included  in  the 
Environmental  Assessment  because  the  proposed  acquisition  of 
lands  in  the  Terry  area  by  the  State  does  not  involve  a  proposed 
alteration  in  the  existing  vegetation  composition  of  these 
tracts . 

B.  Although  it  is  true  that  the  general  public  would  lose 
access  to  lands  in  the  Terry  area  that  presently  provide  recrea- 
tional opportunities,  primarily  the  hunting  of  deer,  antelope, 
and  other  upland  game,  the  area  constitutes  a  relatively  small 
portion  of  the  total  public  land  in  the  Terry  area  to  which  the 
public  would  maintain  access. 

C.  The  potential  impact  to  wildlife  using  the  BLM  lands  near 
Terry  proposed  for  acquisition  by  the  State  is  dependent  upon  the 
future  management  of  the  acquired  lands  by  the  State.   If  after 
acquisition  of  the  Terry  lands,  the  State  were  to  propose  an 
alteration  of  the  existing  land  use  management  practices,  it  is 
the  Department  of  State  Land's  policy  to  prepare  an  additional 
environmental  review  specifically  addressing  the  environmental 
concerns  related  to  the  proposal,  including  wildlife. 

D. 

1.  Please  see  Findings  of  Fact  for  the  Terry  public  meeting. 

2.  The  Terry  lands  that  would  be  transferred  from  BLM  ownership 
to  State  ownership  would  become  School  Trust  Lands,  administered 
solely  for  the  benefit  of  the  School  Trust  Fund  by  the  Department 
of  State  Lands.   As  such,  these  lands  are  not  "public  lands"  with 
unrestricted  public  access  rights.   The  access  to  the  surface  of 
these  tracts  of  land  would  be  at  the  discretion  of  the  current 
surface  lessee  and  the  Department.   The  surface  lessee  has  the 
right  to  prevent  trespass  upon  these  lands  to  protect  his  lease 
holding  interests,  and  hence  the  source  of  income  to  the  state 
School  Trust  Fund. 

3.  See  response  to  previous  comment  C. 
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June    6,    1979 


associates 


■  Kc^zmm^ 


A 


Honorable  Thomas  Judge 
Governor,  State  of  Montana 
Capitol  Station 
Helena,  Montana   59601 

Dear  Tom: 

I  am  writing  you  directly  and  sending  copies  to  members  of  the  State  Land  Board 
regarding  the  proposed  Sleeping  Giant  Land  Exchange  for  two  reasons.   The  first 
and  most  important  reason  is  that  not  enough  time  was  allowed  for  me  to  obtain 
a  copy  of  the  EIS,  evaluate  it  and  arrange  to  appear  at  the  public  hearings. 
The  notice  in  the  Billings  Gazette  appeared  approximately  a  week  or  so  prior  to 
the  hearings.   The  second  reason  is  because  of  my  interest  in  the  Exchange 
through  my  involvement ,  at  your  request  last  year,  when  I  prepared  an  evalua- 
tion of  the  Kolter  Lake  situation  and  submitted  my  thoughts  to  you  in  a  brief 
report. 

As  a  follow-up  to  my  previous  report  and  for  the  record  I  am  going  to,  in  this 
letter,  summarize  my  thoughts  and  reactions  to  the  environmental  statement  on 
the  Sleeping  Giant  Land  Exchange. 

I  have  read  the  environmental  assessment  and,  in  principle,  support  the  Exchange. 
There  can  be  no  question  that  the  consolidation  of  lands  as  proposed  in  the 
land  exchange  would  be  beneficial  for  all  parties.   Further  it  is  true  that 
consolidation  of  land  in  public  ownership  is  advantageous  from  a  management 
point  of  view.   In  this  case  it  is  also  true  that  the  Exchange  does  eliminate 
from  potential  adverse  development  many  miles  of  rugged  and  scenic  shoreline. 
Even  though  these  lands  are  generally  inaccessible  and  would  be  difficult  to 
develop,  existing  development  clearly  illustrates  that  people  would  eventually 
develop  them. 

In  addition  to  management  considerations,  all  the  arguments,  throughout  the 
assessment,  rather  convincingly  favor  consolidation  of  lands  for  the  natural, 
scenic,  wildlife  and  recreation  opportunities  associated  with  these  types  of 
lands.   However,  there  is  also  a  consistent  repetition  of  the  fact  that  there 
is  a  continuing  and  growing  increase  in  demand  for  recreation  use  of  lands  and 
the  lake  in  this  area.   In  fact,  it  is  part  of  the  reason  given  for  consolida- 
tion through  the  Exchange,  i.e.,  better  management,  more  meaningful  experience, 
etc.   On  page  one  of  the  summary  this  is  pointed  out  in  the  following  quotation: 

"This  area  contains  land  of  high  scenic,  natural  historic  and 
wildlife  areas  which  under  public  ownership  would  provide  greatly 
increased  outdoor  recreation  opportunities." 
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Ltr:   Governor  Judge 

Dtd:   June  6,  1979  ?a5e  'J^0 

What  bothers  me  about  the  proposed  action  stems  from  a  statement  that  is  made 
on  page  1-1  under  "Proposed  Action"  in  which  the  report  states,  "Public  ac- 
cess to  the  Sleeping  Giant  area  would  be  available  by  boat  across  Holter  Lake 
from  BLM,  state  and  private  launching  sites."   The  report  further  states  on 
page  2-14  under  the  title  "Fishing"  that  power  boating  is  a  popular  activity 
associated  with  fishing  and  sight  seeing  in  this  area.   The  assessment,  however,   _^ 

--••.•'■■■,.•  ! i p^ 

access  for  these  increased  activities.   In  fact,  on  page  2-15  under  "Land  Use"     mJ 
it  states  "Lewis  and  Clark  County  Areawide  Planning  Organization  has  not  yet 
studied  the  Holter  Lake  Region  or  made  recommendations  for'  the  area.   They  do, 
however,  intend  to  give  Holter  Lake  serious  attention  in  the  coming  fiscal 
year  particularly  areas  along  the  shoreline." 

It  is  my  concern  that  this  area  of  providing  access  and  recreation  accommoda- 
t ions  for  the  general  public  has  not  been  adequately  addressed  in  this  Exchange 
assessment.   It  would  appear  no  study  has  been  made  to  determine  den, and,  etc. 
because  the  assessment  talks  only  in  generalities  about  hiking,  hunting,  fish- 
ing.  In  fact,  the  report  states  that  "Studies  of  the  changing  demand  for 
recreational  services  associated  with  increasing  urbanization  (Uhlman,  1976) 
and  the  relationship  between  income  level  and  occupation  type  on  the  choice  of 
recreation  pursuits  (Scord,  1978)  have  shown  that  higher  income,  professional 
employees  like  those  found  in  Lewis  and  Clark  County  are  more  prone  to  hiking, 
camping  and  boating  recreational  pursuits  than  the  lower  income  or  agricultural 
workers"  but  do  not  elaborate  beyond  this  point.   In  other  words,  the  report 
al luces  to  the  market  and  demand  but  does  not  specifically  assess  or  address 
it,  nor  does  it  address  the  adequacy  of  the  existing  facilities  to  handle  this 
admitted  increase  under  the  Exchange. 

When  the  report  addressed  potential  recreation  development  under  the  Exchange 
it  seems  to  stress  and  dwell  on  condominium  developments  (second  home  develop- 
ments) but  totally  ignores  the  need  for  providing  general  public  access  and 
recreation  facilities  such  as  campgrounds,  launching  sites,  marinas,  hiking 
trails,  etc.   In  several  sections  of  the  assessment  it  states  there  would  be 
adverse  imoacts  on  the  environment  because  of  the  Dotential  manor  development 

■  ■  -  i  i  -  -      ii    i       -— T»» 

of  second  homes.   While  they  also  state  that  on  consolidated  holdings  ol arming 
«^— -^^ ^ «^— ^— — »—       ■      — ^— — ^— — — ^ — — — — — — — — — ■■— ■ — i— 

is  easier  to  control  and  inroact  easier  to  mitigate,  the  assessment  does  not 

address  mitigation. 

Under  "Environmental  Impacts"  it  is  pointed  out  that  in  Sections  16,  18  and 
20,  Township  14  North,  Range  3  West,  state  lands  would  fall,  under  private  ow- 
nership and  changes  in  management  would  occur  due  to  agricultural  development, 
subdivisions,  etc.   The  report  further  states  these  changes  would  degrade  water 
quality  through  development  of  subdivisions  which  in  turn  increase  bacterial 
contamination  if  adequate  sanitation  facilities  were  not  developed.   The  same 
thing  of  course  can  be  said  about  campgrounds  and  other  recreation  use  of  these 
same  shorelines.   Since  there  are  these  apparent  impacts  it  is  odd  they  are 
not  addressed  more  specifically  in  the  assessment. 
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Ltr:   Governor  Judge 

Dtd:   June  6,  1979  Page  Three 

Demands  are  pointed  out  under  "Analysis  of  Environmental  Impacts,"  page  3-3, 
i.e.,  "The  proposed  action  would  result  in  continued  and  presumed  increase  in 
recreation  use  of  the  area.   Visitor  use  demands  will  continue  to  increase 
according  to  the  1978  Statewide  Comprehensive  Recreation  Plan  (Scord)  regard- 
less of  what  action  takes  place.   Opportunities  for  sight  seeing,  hunting, 
fishing  and  enjoyment  of  natural  and  scenic  values  should  increase."   The 
actual  increase  in  the  demand  is  not  addressed  nor  how  it  is  going  to  be 
accommodated. 

The  one  single  parcel  in  the  whole  Exchange  that  has  me  concerned  and  which 
I  focused  on  in  my  report  to  you  last  year  is  Section  16.   Under  "Potential  Im- 
pacts" the  report  states  there  will  be  little  change  in  recreation  on  state 
lands  that  transfer  into  private  ownership  because  public  use  of  these  lands  is 
already  at  the  discretion  of  the  leasee  and  state.   This  is  not  a  true  state- 
ment relative  to  Section  16.   Under  "Description  of  the  Environment"  page  2-2, 
the  report  points  out  an  exception  referring  to  the  flat  portion  of  Section  16 
along  Holter  Lake  which  is  so  flat  that  a  5000'  airstrip  crossing  part  of  this 
land  has  an  equal  elevation  at  both  ends.   This  Section  16  also  has  the  only 
potential  marina  site  with  relatively  gentle  sloping  lands  on  either  side,  with    ■■ 
flat  land  above  it  and  relatively  easy  access  it  provides  the  best  and  a  major     ^m 
opportunity  to  develop  recreation  facilities  to  service  the  increasing  demand  on 
Holter  Lake. 

The  report  makes  a  statement  that  the  Ox  Bow  owners  have  no  intention  of  develop- 
ing Section  16  lands,  at  least  in  the  immediate  future.   At  the  same  time  under 
"Land  Use"  on  page  2-2  it  is  mentioning  the  potentials  for  development  in  the 
northeast  portion  of  Kolter  Lake.   I  would  doubt  very  much  that  if  there  are 
the  increases  in  demand  as  indicated  in  this  assessment,  that  the  owners  of 
the  Ox  Bow  would  not  develop  this  almost  ideal  site.   Certainly  Section  16  has 
more  potential  for  development  than  those  lands  in  the  northeast  portion  of 
the  lake.   This  assumption  is  further  substantiated  by  the  statement  on  page 
3-4  that,  "Following  completion  of  the  proposed  action,  there  would  probably  be 
an  increase  in  the  value  of  the  lands  available  for  private  development  in  the 
Holter  Lake  area. " 

I  do  not  want  you  or  anyone  else  to  misunderstand  my  motive  in  making  these 
comments.   I  do  not  want  my  comments  to  be  misconstrued  as  reflecting  the  sense 
that  I  am  against  the  Exchange.   As  I  said  at  the  beginning  of  this  letter,  in 
principle  the  Exchange  makes  sense.   Consolidation  of  holdings  does  improve 
management  and  effect  economies  as  well  as  provide  for  better  planning  and 
public  use.   I  just  do  not  feel  that  this  assessment,  in  the  area  of  public  ac- 
cess and  recreation  use  of  this  lake  and  lands  surrounding  it  was  assessed 
properly.   I  think  it  should  have  been  looked  at  more  carefully  by  determining 
demands  and  ability  of  the  area  to  provide  for  the  demand. 
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Ltr:   Governor  Judge 
Dtd:   June  6,  19  79 


Page  Four 


In  the  same  light,  I  do  not  want  my  remarks  to  be  misconstrued  that  I  am 
against  private  development  providing  public  recreation  facilities.   In  other 
words,  I  am  not  advocating  that  public  agencies,  whether  state  or  federal,  are 
the  only  means  to  provide  campgrounds,  launching  sites,  etc.   There  should  be 
some  assurance,  however,  that  private  enterprise,  if  they  are  to  provide  recre- 
ation facilities,  will  provide  adequate  facilities  at  a  reasonable  cost  and 
not  deny  the  public  access. 

There  are  many  examples  where  private  enterprise  has  in  fact  provided  these 
services.   Our  own  state  of  Montana  is  the  home  of  KOA  Kampgrounds  for  instance. 
Also,  the  National  Park  Service  from  its  creation  has  had  a  policy  of  having 
private  enterprise  serve  as  concessioners  providing  numerous  facilities  and 
services  to  the  public. 

I  think  this  issue  should  be  more  clearly  dealt  with  in  the  assessment  and 
should  be  adequately  accounted  for  in  the  Exchange.   For  instance,  there  could 
be  a  clause  in  the  Exchange  relative  to  Section  16  that  would  require  the  Ox 
Bow,  if  and  when  they  did  develop,  to  provide  for  certain  facilities  to  meet 
the  demand.   This  does  not  mean  that  Ox  Bow  can  not  charge  for  these  facilities, 
but  they  can  not  make  them  for  the  exclusive  use  of  the  condominiums  or  summer 
home  developers  as  is  alluded  to  in  the  assessment  itself  and  exclude  the  public. 
In  other  words,  I  do  not  feel  it  should  be  a  totally  "private"  development  if 
in  fact  we  are  talking  about  exchanging  public  lands  and  providing  for  public 
recreation.  *" 
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In  a  similar  case,  i.e.,  Bighorn  Canyon  National  Recreation  Area,  certain 
assumptions  were  made  by  the  National  Park  Service.   A  federal  court  order  forced 
the  NPS  to  back  up  and  prepare  detailed  visitor  use  demands,  alternate  trans- 
portation studies  and  potential  recreation  uses,  etc.  that  should  have  been  a 
part  of  an  assessment  according  to  the  court. 

I  hope  these  comments  will  be  of  -assistance  in  your  final  evaluation  of  the 
Exchange . 


Sincerely, 


i^&rU 


Theodore  J.  Wirth 
President 


cc:   State  Land  Board  members 
TJW/smc 
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RESPONSE  TO  TED  WIRTH  AND  ASSOCIATES  LETTER 


A.  The  period  of  time  between  the  public  notice  of  availability 
of  the  environmental  review  and  the  public  meetings  held  to  re- 
ceive public  comments  on  the  document  and  exchange  was  admittedly 
brief.   During  the  past  several  years,  however,  the  involved 
agencies  believe  that  the  efforts  through  public  meetings, 
planning  sessions,  and  substantial  press  coverage,  of  several 
private  organizations  as  well  as  the  Bureau  of  Land  Management, 
have  kept  the  public  well  informed  and  up  to  date  regarding  the 
exchange  proposal.   Comments  on  the  environmental  review  were  not 
limited  to  the  public  meetings  and  were  accepted  until  June  15, 
1979. 

B.  There  are  present  uncertainties  involving  future  increased 
access,  and  the  ability  of  present  access  facilities  in  the 
Sleeping  Giant  area  to  accommodate  increased  recreational  pres- 
sures if  the  exchange  proposal  is  approved.   It  is  the  concensus 
of  BLM  management  personnel,  however,  that  the  proposed  consoli- 
dation of  the  lands  will  allow  for  the  future  planning  and 
development  of  a  resource  management  plan  that  will  be  capable  of 
providing  for  an  enhanced  public  use  of  the  area  by  a  greater 
number  of  people,  with  less  disruption  of  resource  values,  than 
is  presently  occurring  in  the  area. 

C.  Mitigation,  or  control  of  future  developments  in  the  area, 
would  occur  primarily  at  a  county  government  level  through  review 
and  approval  of  development  plans.  The  ability  to  provide  for 
better  planning  in  the  area  is  enhanced  when  a  consolidation  of 
private  lands  might  result  in  the  possibility  of  a  single,  well 
planned  major  development,  rather  than  a  scattering  of  develop- 
ments with  varying  intensities. 

D.  At  this  time  it  is  not  possible  to  determine  with  any 
certainty,  or  require  a  commitment  from  the  Ox  Bow  Ranch  regard- 
ing the  future  land  use  plans  for  the  lands  proposed  to  become 
part  of  the  Ox  Bow  Ranch  properties.   Because  of  this,  it  is  not 
possible  to  address  more  specifically  the  potential  impacts  that 
additional  agricultural  or  subdivision  development  could  cause  in 
this  area.   It  is  likely  that  if  the  properties  were  to  be  pro- 
posed for  major  subdivisional  activity  in  the  future,  the 
proposal  would  require  county  approval  and  further  environmental 
review  addressing  more  specifically  the  potential  for  adverse 
impacts.   It  is  also  likely  that  if  the  exchange  is  approved,  the 
Bureau  of  Land  Management  will  develop  several  alternative  manage- 
ment programs  for  the  consolidated  lands  in  the  Sleeping  Giant 
area  which  would  consider  more  specifically  the  impacts  of  the 
various  methods  of  future  land  management,  including  increased 
recreational  pressures. 
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E.  Public  use  of  Section  16  is  currently  at  the  discretion  of 
the  present  surface  lessee,  the  Ox  Bow  Ranch.   Surface  lessees 
have  the  right  to  prevent  trespass  upon  leased  lands  to  protect 
their  lease  holding  interests. 

F.  An  appraisal  of  Section  16  by  a  private  appraiser  concluded 
that  while  the  section  does  have  a  bay  area  that  provides  the 
best  potential  access  in  the  immediate  area,  the  bay  is  very 
limited  in  its  ability  to  accommodate  a  developed  access  site, 
primarily  because  of  the  shallowness  of  the  bay.   The  appraisal 
did  not  consider  the  bay  a  significant  asset  to  the  recreational 
potential  and  value  of  Section  16. 

G.  In  addition  to  a  problem  with  the  ability  of  the  bay  to 
physically  accommodate  an  access  related  development,  there  are 
patented  lands  located  between  the  State  owned  portions  of 
Section  16  and  the  high  water  level  of  Holter  Lake.   Under- 
standably, this  would  limit  the  ability  of  the  State  to  pursue  an 
access  agreement  with  the  Ox  Bow  Ranch.   In  addition,  present 
legal  access  to  Section  16  is  limited  to  access  from  Holter  Lake, 
as  the  overland  road  crosses  the  existing  Ox  Bow  Ranch 
properties.   Please  see  response  to  comments  by  the  Montana 
Wilderness  Society,  Mr.  Harold  Slingsby,  and  Mr.  Ruel  Revees  for 
the  Great  Falls  public  meeting  contained  in  the  Findings  of  Fact. 
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MONTANA  ASSOCIATION  OF  STATE  GRAZING  DISTRICTS 

7    Edwards,    Helena,    Montana    59601 
443-5711 


June    12,    1979 

Leo   Berry,    Jr. 

Commissioner 

Department   of    State    Lands 

1625    Eleventh   Avenue 

Helena,    Montana    59601 

Dear    Leo: 

The  Montana  Association  of  State  Grazing  Districts  would 
like  to  go  on  record  as  being  opposed  to  the  proposed  "Sleeping 
Giant  Exchange",  concerning  land  in  Prairie  County. 

There  is  rising  concern  as  to  the  future  use  of  the 
exchanged  land.   Most  of  this  land  is  considered  a  marginal 
sandy  type  soil  which  is  very  vulnerable  to  wind  erosion. 
At  the  present  time  the  majority  of  this  land  is  pretty  good 
grazing  land  which  has  been  accomplished  by  many  years  of 
good  land  management.   It  is  apparent  that  the  state  is 
considering  opening  this  exchanged  land  for  agriculture  use. 
This  is  viewed  by  local  people,  who  have  lived  on  adjacent  lands 
for  years,  as  an  extremely  poor  practice  on  the  state's  part. 
It  is  hard  to  understand  why  this  land  is  being  considered  for 
agriculture  use  when  similar  land  which  is  owned  by  the  state 
is  being  taken  out  of  production  because  of  low  crop  yields 
and  erosion  problems. 

The  revenue  derived  from  state  lands  as  compared  to  LU 
lands  is  also  a  big  concern.   One  fourth  of  the  funds  from  LU 
lands  come  back  to  the  county  whereas  funds  from  the  state  are 
based  on  school  enrollment  which  leaves  Prairie  County  with 
a  minimum  amount. 

The  preference  rights  lawsuit  on  state  lands  is  also 
causing  a  great  amount  of  concern.  If  the  individual  preference 
rights  are  challenged  as  were  the  grazing  district's  preference 
rights  and  if  the  Supreme  Court  rules  against  the  individuals, 
an  operator  who  holds  state  leases  could  be  destroyed. 

It  is  understood  that  the  State  Constitution  calls  for  the 
state  to  receive  the  maximum  amount  of  income  for  their  land. 
However  if  the  land  is  destroyed  from  this  effort  the  result 
will  actually  be  less  income  on  the  state  and  private  level. 

Thanks  for  the  opportunity  to  comment  on  this  matter. 

Srncerely , 


Ray    Beck 
KB : dv  Executive    Secretary 

cc :    Ed    Zaidlicz,    BLM  33 


RESPONSE  TO  THE  MONTANA  ASSOCIATION  OF 
STATE  GRAZING  DISTRICTS  LETTER 


See  summary  of  comments  and  Findings  of  Fact  for  the  Terry  public 
hearing . 
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MONTANA  H1STOK1CAL  SOCIETY 

HISTORIC    PRESERVATION    OFFICE 

225  NORTH  ROBERTS  STREET  •  (406)  449-4584  •  HELENA,  MONTANA  59601 

May    16,1979 


Mr.  Jack  A.  Mcintosh,  District  Manager 
Butte  District,  Bureau  of  Land  Management 
Box  308 
Butte,  Montana  59701 

Dear  Mr.  Mcintosh: 

I  will  be  looking  forward  to  reviewing  the  results  of  the 
archaeological  and  historical  inventory  of  the  Sleeping 
Giant  and  Terry,  Montana  Land  Exchange.   Should  BLM  indentify 
eligible  sites  in  areas  of  potential  exchange  to  a  non-federal 
ownership,  perhaps  covenants  for  preservation  could  accompany 
the  exchange. 

Any  land  exchange  to  State  ownership  would  invoke  protection 
included  in  the  Antiquities  Act  as  ammende'd  1979.  A  copy  is 
enclosed  for  your  convenience. 

I  will  comment  further  on  the  Environmental  Assessment  once 
survey  results  are  made  available.   It  appears  from  your  doc- 
umentation that  BLM  will  comply  with  Section  106  of  the  His- 
toric Preservation  Act,  Executive  Order  11593,  and  36  CFR  800. 

Thank  you  for  the  opportunity  to  comment. 

Since>  gay, 


KK/EV/rdm 
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AFFILIATE   OF    NATIONAL  WILDLIFE    FEDERATION 


Montana  Wildlife  Federation  Testimony  for  BLM/State 

Hearings  on  the  Proposed  Sleeping  Giant  Land  Exchange 

Helena,  Montana     May  23,  1979 

The  Montana  Wildlife  Federation,  representing  more  than  2,000  sportsmen  and  14 
affiliated  clubs,  adds  its  emphatic  endorsement  to  the  proposed  Sleeping  Giant 
Land  Exchange. 

The  public  benefits  of  this  proposal  are  immense.  For  wildlife,  the  exchange 
would  consolidate  into  unified  management  11,000  acres  of  important  upland  and 
lakeshore  habitat.  For  its  size,  this  area  supports  one  of  the  most  diverse 
arrays  of  wildlife  in  the  Rocky  Mountain  region.  The  land  exchange  would  also 
provide  important  wildlife  benefits  to  the  neighboring  Beartooth  Game  Range, 
both  by  providing  a  buffer  to  development  and  by  insuring  pristine  habitat  for 
the  several  big  game  species  which  sometimes  cross  the  Missouri  ice  in  winter. 

For  recreation,  the  Sleeping  Giant  area  under  consolidated  BLM  ownership  would 
provide  the  highest  quality  opportunities  for  hunting,  camping  and  wildlife  study. 
With  access  provided  by  the  Missouri  River,  a  recreationist  would  be  able  to 
explore  a  land-Tityl-e  changed  since  the  days  of  Lewis  and  Clark.  Moreover,  the  open 
grass!  and/forest 'habi  tat  provided  by  the  Sleeping  Giant  area  comprises  an  under- 
represented  ecosystem  in  our  public  lands. 

The  alternative  to  oublic  acquisition  of  the  shoreline  areas  now  contained  in  the 
Oxbow  Ranch  is  not  pleasant  to  consider.  With  over  eight  miles  of  Missouri  River 
shoreline  for  potential  subdivision  and  second  home  development,  the  impacts  in 
terms  of  lost  wildlife  habitat  and  general  population  pressure  would  precipitate 
serious  declines  in  wildlife  populations  and  would  mean  the  end  of  public  recre- 
ational opportunities. 

The  Montana  Wildlife  Federation  has  been  on  record  in  support  of  this  land  exchange 
for  many  years.  We  have  informed  sportsmen  of  the  exchange  possibilities,  as  the 
article  in  this  June  issue  of  Montana  Wildlife  demonstrates.  The  response 
received  from  people  across  Montana  has  been  entirely  supportive  of  the  land  exchange, 

In  conclusion',  the  Montana  Wildlife  Federation  strongly  endorses  the  proposed  land 
exchange.   Furthermore,  we  do  not  believe  the  proposal  has  any  consequential  negative 
environmental  impacts  which  would  necessitate  the  preparation  of  a  more  detailed 
environmental  impact  statement. 

Thank  you  for  the  opportunity  to  comment. 

(These  remarks  were  prepared  by  Hugh  Zackheim,  executive  director  of  the  Montana 
Wildlife  Federation;  address:  P.O.  Box  4373,  Missoula,  MT  59806.) 
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P.  C.  Bex  5Z5,  Helena,    Montana     £9601 


June  13,  1979 


Department  of  State  Lands 
Capitol  Station 
Helena,  MT  59601 

Ladies  &  Gentlemen: 

The  Upper  Missouri  Group  of  the  Sierra  Club  wholeheartedly  supports  the  pro- 
posed Bureau  of  Land  Management  Sleeping  Giant  land  exchange.   The  benefits 
of  adding  11,000  acres,  including  8.6  miles  of  shoreline,  to  public  ownership 
are  many. 

The  section  of  the  Missouri  River  included  in  the  proposal  is  heavily  used 
for  water  recreation.   Its  location,  near  both  Helena  and  Great  Falls,  makes 
it  easily  accessible  to  a  large  segment  of  Montana's  population.   In  addition, 
it  is  a  leading  attraction  to  visitors  from  other  parts  of  the  United  States 
and  foreign  visitors,  as  well. 

This  area  presently  serves  as  habitat  to  a  diverse  wildlife  population,  in- 
cluding mountain  goats,  big  horn  sheep,  elk,  bears,  mule  deer,  otters,  eagles, 
and  osprey.   Should  the  area  be  subdivided  into  homesites  or  otherwise  de- 
veloped, rather  than  preserved  for  recreation,  the  resulting  pressures  on 
wildlife  would  most  certainly  cause  a  decline  in  numbers,  if  not  total  elim- 
ination, of  some  species  from  the  area. 

In  the  past  several  years,  use  of  public  recreation  areas  by  Americans  from 
all  age  and  economic  brackets  has  increased  at  a  tremendous  rate  while  the  in- 
creases in  recreational  land  has  not  kept  pace  with  the  public  need.   The 
11,000  acres  proposed  for  the  land  swap  would  provide  high  quality  recrea- 
tional opportunities:   boating  and  water  sports,  camping  and  hiking,  hunting 
and  wildlife  study.   The  Upper  Missouri  Group  has  seen  nothing  to  indicate  any 
adverse  effects  from  using  the  land  for  this  purpose,  and  we  feel  that  a  de- 
tailed EIS  is  unnecessary.   We  urge  the  BLM  to  proceed  with  the  proposed  land 
exchange  as  quickly  as  possible. 


Sincerely, 


Adela  Awner,  Chrm, 


"not  blinil  opposition  to  progress,    but  opposition  to  blind  progra 
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MAY  2S  1j79 


Capitol  Station,  Helena,  Montana  59607 


Butt©  r» •*''-*  r'*-r 


/      Thomas  I    iud^v 
Governor 


May  23,  1979 


Jack  A.  Mcintosh,  District  Manager 
United  States  Department  of  Interior 
Bureau  of  Land  Management 
District  Office 
P.O.  Box  308 
Butte,  MT   59701 

Dear  Mr.  Mcintosh: 

I  have  reviewed  the  combined  Environmental  Assessment  and 
Preliminary  Environmental  Review  prepared  jointly  by  the  U.S. 
Bureau  of  Land  Management  and  the  Montana  Department  of  State 
Lands  for  the  proposed  Sleeping  Giant  land  exchange.   Based 
on  the  information  provided  in  this  report,  I  can  see  no  reason 
why  the  proposal  should  not  be  completed.   It  appears  that  the 
land  exchange  would   mutually  benefit  all  of  the  three  agencies 
directly  involved  as  well  as  other  parties  with  a  legitimate 
interest  in  the  exchange,  including  the  citizens  of  Lewis  and 
Clark  County  and  Montana.   It  was  a  pleasant  change  to  have  the 
opportunity  to  review  an  environmental  assessment  for  a  proposed 
state  or  federal  action  which  will  result  in  so  much  benefit  to 
both  the  public  and  the  environment. 


:erely , 


David  Cole,  Chief 

State  Land  Use  Planning  Bureau/DCA 

DC: jmf 
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14  19th  St.  To. 
Great  Falls,  KT 
May  22,  1279 


Jack  A.  Mcintosh,  District  Manager 

Bureau  of  Lino  Management 

P.O.  Box  308 

Butte,  Montana  5970 1 

Dear  Mr.  Mcintosh: 

I  wish  to  express  my  hearty  endorsement  of  the  Sleeping  Giant 
Land  Exchange. 

I  view  the  Sleeping  Giant  area  as  on  important  recreational  area 
for  residents  of  Great  Falls.   Many  persons  make  use  of  Holter  Lake 
and  its  surrounding  area  for  fishing,  hiking,  hunting  and  boating. 
Acquiring  more  shoreline  into  public  ownership  is  in  the  best  public 
interest. 

Although  the  Ox  Bow  Ranch  historically  has  allowed  persons  access 
through  their  lands,  that  attitude  might  change  and  without  this  land 
transfer  many  acres  of  recreational  land  would  be  lost. 

The  consolidation  of  public  lands  into  non-checkerboarded  blocks 
will  allow  more  realistic  management  for  wild-life  as  well  as  for  the 
grazing  permits. 

I  am  not  familar  with  the  lands  to  be  exchanged  near  Terry  but 
I  cannot  believe  that  the  total  impact  of  the  exchange  will  be  less 
than  beneficial  to  residents  of  the  metropolitan  areas  of  Great  Falls 
and  Helena  where  there  is  a  large  concentration  of  recreation-seeking 
residents. 

Please  enter  my  statements  into  the  public  hearing  record  of  the 
meeting  to  be  held  in  Great  Falls  on  May  24,  1979. 

Sincerely, 

Mar.gareyl  E.  Adams 
v 


39 


*-  iiiv  7 1573  ^ 


/ 


/  / 


^ 


res 


-+     /&-<yC^    4C /-,*£&    Go^-fA*/  «*  ^^^^^t/e, 


A 


40 


BE©fP7?ff 


JUN    4  1979 


L- 


APPENDIX  A 

ENDANGERED  SPECIES  SURVEY  OF  THE 

TERRY,  MONTANA  BLM  LANDS 

PROPOSED  FOR  EXCHANGE  WITH 

THE  STATE  OF  MONTANA 
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United  States  Department  of  the  Interior 


IN    KKP1.Y    KKKKH   TO 

2200 
M-40600 


BUREAU  OF  LAND  MANAGEMENT 

Miles  City  District 

Post  Office  Box  940 

Miles  City,  MT   59301 


June  8,  1979 


Memorandum 


To:        District  Manager,  Butte,  Montana 

From:      District  Manager,  Miles  City,  Montana 

Subject:   State  Selected  Land  For  Sleeping  Giant  Land  Exchange 


On  May  25,  1979,  Loren  Glade,  Realty  Specialist  and  Gerald  Gill,  Wildlife 
Biologist,  of  this  office  inspected  two  areas  within  L.U.  lands  selected 
for  the  Sleeping  Giant  Exchange.   These  areas  are  special  habitats  that 
had  not  been  inventoried  for  endangered  wildlife  species  nor  for  species 
of  interest  or  concern  to  the  State. 

The  first  site  visited  was  a  prairie  dog  town  of  about  100  acres  in 
Sections  23  and  24  (approximately  50%  in  each  section) ,  T.  UN.,  R.  51  E. 
Method  of  inventory  was  to  walk  randomly  through  the  town  and  check  dog 
mounds  on  and  near  the  line  of  travel  for  Black-Footed  Ferret  signs. 
Their  observations  indicated  a  lot  of  prairie  dog  activity  and  a  burrowing 
owl,  but  no  signs  of  ferret  occupancy  (plugged  dog  burrows  and/or 
trenching) . 

The  second  site  was  a  cliff  area  in  section  34,  T.  10  N.,  R.  51  E.   On 
an  earlier  trip  to  this  area,  whitewashing  (excrement)  observed  on  the 
cliff  face  suggested  falcon  nest  sites.   Closer  inspection  of  those  cliff 
sites  during  this  visit  did  not  reveal  any  falcon  nests.   Old  mud  nests 
and  nest  remnants  suggest  that  swallows  deposited  the  excrement  and  not 
falcons.   The  general  area  does  provide  apparently  good  mule  deer  and 
sharp- tailed  grouse  habitats. 

The  results  of  this  inspection  indicate  no  adverse  effects  upon  endangered 
species  or  species  of  special  interest  by  exchanging  section  23,  T.  11  N., 
R.  51  E.,  and  section  34,  T.  10  N.,  R.  51  E. 


Acting  , 
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States  Department  of  the  Interior 


IN   REPLY   REFER  TO 
8143 


BUREAU  OF  LAND  MANAGEMENT 

iles  City  District  Office 
P.  0.  Box  940 
les  City,  Montana   59301 


July  6,  1979 


Mr.  Ken 

State  Historic  Preservation  Officer 

Montana  Historical  Society 

225  North  Roberts  Street 

Helena,  Montana      59601 

RE:   106  Compliance  on  BLM's  Proposed  Sleeping  Gint  Land  Exchange, 
Terry  Portion 

Dear  Mr.  Korte: 

On  June  1,  1979,  we  requested  information  from  you  pursuant  to  36  CFR 
800.4(a)(1)  regarding  known  cultural  resource  data  in  the  area  of  BLM's 
proposed  Sleeping  Giant  Land  Exchange,  Terry  Portion.   We  also  recom- 
mended that  should  a  survey  of  the  project  area  be  necessary,  we  intended 
to  initiate  a  Class  III  intensive  cultural  resource  inventory  of  the 
Prairie  County  tracts  which  may  change  from  Federal  to  State  ownership 
under  the  proposed  exchange. 

The  subject  lands  have  been  so  surveyed  by  a  BLM  contract  with  Archaeo- 
logical Services  pursuant  to  36  CFR  800.4(a)(2).   The  contract  required 
inventory  of  the  BLM  tracts  at  the  Class  III  level,  recording  of  all 
prehistoric  and  historic  sites  found,  and  evaluation  of  all  properties 
for  National  Register  eligibility. 

The  lands  surveyed  include  the  following: 


T. 


11  N. ,  R.  51  E. , 
Sec.  9  HEh 
All  Sec.  14 
All  Sec.  23 
All  Sec.  21 
Sec.  27  nh 

16  N. ,  R.  50  E. , 
Sec.  32  W*3 
Sec.  34  Sh 

11  N. ,  R.  51  E. , 
All  Sec.  26 
Sec.  20  Eh 


MPM 


MPM 


MPM 
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T.  13  N. ,  R.  47  E. ,  MPM 

Sec.  4  E*5 

T.  10  N. ,  R.  51  E.,  MPM 

Sec.  34  Sh,    NVft 

The  contractor  identified  thirty  cultural  sites  in  this  area,  but  eval- 
uated only  one  (24PE51)  as  meeting  the  criteria  for  National  Register 
eligibility.   Subsequently,  BLM  cultural  resource  staff  tested  and 
reevaluated  selected  sites  using  Bureau  evaluation  criteria.   We  concur 
that  24PE51  meets  National  Register  Criterion  D.   However,  two  additional 
sites  located  in  the  same  tract  as  24PE51  {Sh,    Sec.  34,  T.10N.,  R.51E.) 
require  further  testing  to  determine  eligibility.   BLM  has  determined 
that  all  other  sites  recorded  in  the  inventory  do  not  meet  the  criteria 
for  National  Register  eligibility  for  one  or  more  of  the  following 
reasons: 

1.  They  are  not  associated  with  events  that  have  made  a  significant 
contribution  to  the  broad  pattern  of  our  history. 

2.  They  are  not  associated  with  the  lives  of  persons  significant  in 
our  past. 

3.  They  do  not  embody  the  characteristics  of  a  type,  period,  or  method 
of  construction,  or  represent  the  work  of  a  master,  or  possess  high 
artistic  values,  or  represent  a  significant  and  distinguishable 
entity  whose  components  may  lack  individual  distinction. 

4.  They  are  unlikely  to  yield  information  important  in  prehistory  or 
history  primarily  because  they  cannot  be  placed  in  time,  they  have 
no  subsurface  deposits,  or  their  integrity  is  poor. 

The  State  of  Montana  has  now  eliminated  some  of  the  surveyed  tracts  from 
consideration  in  the  exchange.   Because  many  cultural  properties,  in- 
cluding 24PE51  and  two  sites  requiring  further  testing,  are  located  in 
the  S^j,  Sec.  34,  T.10N.,  R.51E.,  MPM,  that  320-acre  tract  will  remain  in 
Federal  ownership.   Also  eliminated  from  the  proposed  exchange  are: 

T.  11  N. ,  R.  51  E.,  MPM 
All  Sec.  21 
All  Sec.  26 
Sec.  20,  SE5* 

Having  applied  the  National  Register  criteria  (36  CFR  60.6) ,  BLM  concludes 
that  there  are  no  National  Register  or  potential  National  Register 
eligible  properties  located  in  any  tract  now  proposed  to  leave  Federal 
ownership.   Pursuant  to  36  CFR  800.4(a)(3),  we  request  your  comment  on 
our  application  of  the  National  Register  criteria  to  sites  recorded  on 
the  proposed  exchange  lands.   For  your  review,  please  find  enclosed  a 
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copy  of  the  draft  report  on  the  cultural  survey  and  copies  of  individual 
site  record  forms.   We  are  also  enclosing  a  copy  of  BLM's  Sleeping  Giant 
Land  Exhcange  Environmental  Assessment  to  explain  the  undertaking  pro- 
posed. 

The  lands  in  the  Terry  portion  of  the  exchange  selected  for  transfer 
from  Federal  to  State  ownership  now  include  only  the  following : 

T.  11  N. ,  R.  51  E. ,  MPM 

Sec.  9  NE>a 

All  Sec.  14 

All  Sec.  23 

Sec.  27  N^ 

Sec.  20  NE3* 

T.  16  N.,  R.  50  E. ,  MPM 

Sec.  32  Wh 

Sec.  34  S*2 

T.  13  N. ,  R.  47  E.,  MPM 

Sec.  4  Eh 

T.  10  N.,  R.  51  E.,  MPM 

Sec.  34  NW^ 

Prehistoric  and  historic  sites  recorded  on  these  tracts  are: 

24PE35  24PE38 

24PE36  24PE39 

24PE37  24PE45 

Because  none  of  these  properties  are  believed  to  meet  the  eligibility 
criteria  for  the  National  Register,  we  conclude  that  the  proposed  lands 
exchange  will  not  affect  any  National  Register,  National  Register  eli- 
gible, or  potential  National  Register  eligible  property. 

Your  prompt  attention  to  this  matter  will  be  appreciated. 

Sincerely  yours, 


Enclosures 
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APPENDIX  C 

MONTANA  BOARD  OF  LAND  COMMISSIONER'S 
SLEEPING  GIANT  EXCHANGE  SUMMARY 
OF  COMMENTS  AND  FINDINGS  OF  FACT 
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FINAL 

SLEEPING  GIANT  EXCHANGE 

Summary  of  Comments 

and 

Findings  of  Fact 

The  Montana  Board  of  Land  Commissioners  is  authorized  by  section  77-2-203  MCA 
to  exchange  state  land  for  private  land  provided  that  the  private  land  is  of  equal 
or  greater  value  than  the  state  land  and  as  closely  as  possible  equal  in  area. 
Pursuant  to  section  77-2-204  MCA  the  Board  is  required  to  hold  a  public  hearing  in 
the  county  containing  the  state  land  to  be  exchanged  and  if  specific  objections  are 
raised  to  make  findings  of  fact  responding  to  such  objections  and  explaining  its 
action. 

The  Board  is  proposing  to  enter  into  an  exchange  of  state  land  for  private  land 
as  a  part  of  the  Sleeping  Giant  Land  Exchange.   The  proposed  Sleeping  Giant  Land 
Exchange  is  a  three-way  exchange  between  the  United  States  Department  of  Interior, 
Bureau  of  Land  Management  (BLM) ,  the  Ox  Bow  Ranch  and  the  Montana  Board  of  Land 
Commissioners.   The  private  land  obtained  by  the  state  in  the  exchange  for  state 
land  will  be  exchanged  for  BLM  grazing  land  near  "Terry,  Montana.   The  details  of 
the  exchange  are  explained  in  the  Environmental  Assessment  for  the  Sleeping  Giant 
Land  Exchange  prepared  by  the  BLM  and  the  Montana  Department  of  State  Lands. 

Public  hearings  on  the  proposed  Sleeping  Giant  Land  Exchange  were  held  in 
Helena  on  May  23,  1979,  in  Great  Falls  on  May  24,  1979,  and.  in  Terry  on  May  29, 
1979.   Anyone  wishing  to  make  a  statement  concerning  the  exchange  was  given  an 
opportunity  and  the  statements  were  recorded.   The  statements  were  both  favorable 
and  unfavorable.   A  summary  of  the  statements  follows. 
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SUMMARY  OF  PUBLIC  STATEMENTS 
Helena  Public  Hearing 

1.  Bob  Buzzas  -  Montana  Wildlife  Federation 

Mr.  Buzzas  read  a  statement  prepared  by  Hugh  Zackheim,  executive  director  of 
the  Montana  Wildlife  Federation  which  strongly  supported  the  exchange.   The 
Federation's  support  is  based  upon  the  benefits  to  wildlife  from  consolidated 
ownership,  the  increased  recreational  opportunities  and  the  prevention  of  sub- 
division and  second  home  development  on  the  Missouri  River  shoreline. 

2.  Noel  Rosetta  -  Helena  citizen 

Mr.  Rosetta  supported  the  exchange  because  of  the  benefits  to  the  public. 
Mr.  Rosetta  stated  that  the  exchange  would  benefit  wildlife  and  protect  the 
Missouri  River  shoreline  from  subdivision  and  second  home  development. 

3.  Bob  Tubbs  -  Manager  of  Gates  of  the  Mountains  Incorporated 

This  nonprofit  corporation  operates  the  tour  boats  through  the  Gates  of  the 
Mountains  area.   Mr.  Tubbs  supports  the  exchange.   Last  year  the  tours  took  26,000 
people  through  the  Gates  of  the  Mountains  area.   People  from  all  over  the  world  have 
enjoyed  the  tours.   If  the  exchange  is  completed,  the  tour  may  be  extended  so  that 
the  public  can  see  the  land  the  way  it  was  before  it  was  invaded  by  people.   The 
area  should  be  protected  from  subdivision  and  second  home  development.   The  exchange 
would  be  a  good  bargain  for  everyone  involved. 
A.    Edward  Sperry  -  Helena  citizen 

Mr.  Sperry  is  a  rancher  in  the  Sleeping  Giant  area  whose  family  has  lived  in 
the  area  for  many  years.   Mr.  Sperry  stated  that  the  exchange  would  be  beneficial 
to  the  public  but  is  concerned  about  what  will  happen  to  his  ranching  operation. 
He  was  particularly  concerned  about  how  the  BLM  will  manage  the  land  surrounding 
his  operation. 
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5.    Don  Aldrich  -  Missoula  -  Director  of  the  National  Wildlife  Federation 

Mr.  Aldrich  has  been  involved  with  the  proposed  exchange  for  some  time  and 
is  pleased  with  the  proposal.   The  National  Wildlife  Federation  supports  the 
proposal. 

Great  Falls  Public  Hearing 
1.    Bill  Cunningham  -  Wilderness  Society 

The  Wilderness  Society  supports  the  exchange  because  of  the  public  benefits 
of  consolidated  land  ownership  in  the  Sleeping  Giant  area.   However  he  was 
concerned  about  two  possible  impacts.   First,  it  is  unclear  whether  oil  and  gas 
leases  will  be  issued  in  the  Sleeping  Giant  area  by  the  BLM.   Secondly,  the 
possibility  of  increased  subdivision  development  on  the  consolidated  private 
lands  should  be  carefully  considered.   The  Wilderness  Society  urges  the  parties 
to  expedite  the  exchange  while  giving  due  consideration  to  a  voluntary  method  of 
protecting  the  Ox  Bow  Ranch  from  intensive  land  uses  which  may  impact  adjacent 
public  land. 

2.  Nels  Thorsen  -  Montana  Department  of  Fish  and  Game  (Fish,  Wildlife  and  Parks) 
The  Fish  and  Game  Department  supports  the  exchange  because  it  fits  into  and 

enhances  their  management  objectives  in  the  area.   Consolidation  of  the  lands  will 
help  with  the  management  of  the  Bear tooth  Game  Range  for  wildlife  and  with  manage- 
ment of  the  lower  end  of  the  reservoir  for  public  recreation  such  as  boating  and 
fishing. 

3.  George  Engler  -  Great  Falls  citizen 

Mr.  Engler  supports  the  exchange  because  of  the  land  administering  advantages 
and  the  public  benefits.   The  land  exchange  is  an  opportunity  to  recapture  some 
lost  public  value. 
A.    Harold  Slingsby  -  Fort  Benton  citizen 

Mr.  Slingsby  is  a  cabin  owner  on  Holter  Lake  and  does  not  believe  it  is  in  the 
public  interest  for  the  state  to  trade  its  property  along  the  lake  which  is  high  in 
recreational  value.  rr 


5.    Ruell  Reeves  -  Partner  of  R  and  M  Recreation  Company 

The  R  and  M  Recreation  Company  operates  a  marina  on  Holter  Lake.   Mr.  Reeves 
is  concerned  about  a  section  of  sate  land  (section  16)  which  is  high  in  recreational 
value.   As  a  result  of  the  existing  recreational  pressure,  there  is  a  need  for  more 
public  recreation  areas  on  Holter  Lake.   The  state  should  consider  developing  its 
land  on  Holter  Lake  for  public  recreation  rather  than  turning  it  over  to  private 
ownership.   However,  Mr.  Reeves  supports  the  consolidation  and  preservation  aspects 
of  the  exchange.   The  Lewis  and  Clark  County  Area  Wide  Planning  Organization  is 
developing  a  shoreline  management  program,  and  perhaps  the  exchange  should  be  held 
up  until  this  plan  is  developed.   Mr.  Reeves  believes  that  the  exchange  could  lead 
to  intensive  development  on  the  lower  end  of  the  reservoir  which  he  is  not  in  favor 
of. 

Terry  Public  Hearing 
1.    Lester  Jens  -  Prairie  County  Cooperative  Grazing  District 

Mr.  Jens  is  chairman  of  the  board  of  directors  of  the  grazing  district.   He 
stated  that  the  district  is  opposed  to  the  land  exchange  for  the  following  reasons: 

A.  The  land  in  Prairie  County  being  considered  for  the  exchange  is  very  marginal 
sandy  type  soil  which  has  been  farmed  in  the  past  and  was  taken  out  of  production  when 
the  operators  could  not  make  a  living.   It  would  be  poor  land  management  to  open  the 
land  to  agricultural  use  again.   The  land  would  be  subject  to  wind  erosion  because 

it  is  light  and  sandy.   The  land  north  of  the  Yellowstone  River  may  be  of  better 
quality  and  the  district  would  support  the  wishes  of  the  current  permittees  concerning 
farming. 

B.  An  exchange  of  a  large  block  of  land  to  the  state  will  encourage  corporate 
farming  and  may  put  the  smaller  operation  out  of  business.   The  family  size  operation 
is  preferable. 

C.  The  stability  of  state  land  is  questionable  since  the  preference  right  has 

come  under  attack  and  an  operator  holding  state  land  could  lose  the  land  and  be 
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put  out  of  business.   Therefore,  it  is  not  desirable  to  have  more  state  land  in 
Prairie  County. 

D.  Prairie  County  derives  more  revenue  from  the  BLM  lands  (LU  lands)  than 
from  state  lands. 

E.  The  average  production  figure  of  30.6  bushels  of  grain  per  acre  appears 
to  be  very  high.   If  actual  production  is  less,  the  state's  revenue  will  be  less. 

F.  It  would  be  better  to  exchange  for  lands  in  counties  other  than  Prairie 
County  which  are  suitable  to  agricultural  production  rather  than  placing  the  whole 
problem  in  Prairie  County. 

G.  The  United  States  has  had  a  history  of  grain  surpluses,  and  more  agricultural 
land  will  increase  this  problem.   It  would  be  more  beneficial  to  leave  the  land  as 
grazing  land. 

2.  Burl  Willardson  -  Prairie  County  Conservation  District 

Mr.  Willardson  representing  the  Conservation  District  stated  that  the  land 
involved  should  not  be  changed  from  grazing  land  to  farming  use.   The  land  has  been 
previously  farmed,  and  serious  erosion  problems  occurred.   The  area  has  been 
determined  to  be  a  severe  wind  erosion  problem  by  the  U.S.  Soil  Conservation  Service. 
Also,  the  Environmental  Assessment  states  that  droughts  are  not  uncommon  in  the  area. 

3.  Arnold  Falkenstern  -  Prairie  County  -  citizen 

Mr.  Falkenstern  farmed  some  of  the  land  involved  and  stated  that  most  soil  was 
too  sandy  to  be  productive.   A  person  can  still  see  sand  dunes  from  the  dry  years 
in  this  area.   Also,  Prairie  County  already  has  too  much  state  land  which  is  not 
being  taxed  and  does  not  provide  revenue  to  the  county.   Furthermore,  he  does  not 
like  to  see  the  land  consolidated  which  could  put  the  current  user  out  of  business 
by  a  large  operator. 
A.    Albert  Jerke  -  Terry  -  citizen 

Mr.  Jerke  is  in  favor  of  the  exchange.   He  believes  that  good  crops  can  be 
raised  on  this  land  with  modern  farming  practices.   A  good  farmer  can  get  30  bushels 
to  the  acre  on  this  land.  cn 
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5.  Albert  McNaney  -  Prairie  County  Citizen 

Mr.  McNaney  stated  that  the  land  has  to  be  strip  farmed,  and  therefore  the 
revenue  will  only  be  about  half  as  much  as  stated  in  the  Environmental  Assessment. 
Also,  the  figure  stated  for  the  price  of  wheat  is  probably  too  high. 

6.  Larry  Jens  -  Terry  -  citizen 

Mr.  Jens  is  farming  adjacent  state  land  in  the  area  and  it  is  marginal.   Some 
of  the  land  has  been  returned  to  grass  because  it  is  not  productive.   The  30 
bushel  production  figure  is  too  high.   The  local  operator  will  be  hurt  if  a  large 
operator  gets  the  state  lease. 

7.  Ronald  Tibbets  -  Prairie  County  -  citizen 

A  change  in  the  land  use  could  harm  a  rancher  who  has  relied  upon  the  grazing 
land  for  his  ranching  operation. 

8.  Henry  Dierks  -  Miles  City  -  citizen 

The  land  in  question  is  best  left  as  grazing  land.   There  has  been  above 
normal  moisture  in  the  last  few  years.   The  dry  years  could  come  any  time. 

9.  Don  Kuehn  -  North  of  Terry  -  citizen 

Mr.  Kuehn  believes  the  land  should  be  left  as  grazing  land. 

10.  Steve  Tibbets  -  Terry  -  citizen 

Mr.  Tibbets  stated  that  the  wheat  from  south  of  the  river  is  low  protein  wheat 
and  therefore  will  not  bring  a  high  price. 

11.  Bob  Reukauf  -  Prairie  County  -  citizen 

Mr.  Reukauf  stated  that  the  30  bushel  per  acre  figure  was  too  high  because  of 
the  chance  of  natural  disaster. 

Findings  of  Fact 

The  Board  of  Land  Commissioners  as  required  by  section  77-2-204  MCA  make  the 
following  Findings  of  Fact  responding  to  specific  objections  to  the  exchange  and 
explaining  their  actions. 
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Helena  Public  Hearing 
All  comments  and  statements  at  the  hearing  were  supportive  of  the  exchange. 
The  only  negative  comments  were  made  by  Mr.  Sperry,  and  these  comments  concerned 
BLM  management  of  the  lands  after  the  proposed  exchange.   Therefore  no  response 
is  necessary  from  the  Board. 

Great  Falls  Public  Hearing 
The  statements  by  the  Montana  Department  of  Fish  and  Game  and  George  Engler 
were  entirely  favorable,  and  thus  no  response  is  necessary. 

The  statement  by  the  Wilderness  Society  supported  the  exchange  but  expressed 
concern  that  intensive  use  of  the  consolidated  private  lands  would  impact  the 
adjacent  public  lands.   The  Board  finds  that  the  delicate  nature  of  the  negotiated 
exchange  agreement  precludes  the  possibility  of  attempting  to  obtain  any  commitment 
from  Ox  Bow  Ranch  concerning  future  land  uses  without  causing  a  considerable  delay 
and  possibly  jeopardizing  the  entire  agreement. 

Mr.  Harold  Slingsby  and  Mr.  Ruell  Reeves  both  commented  that  the  state  should 
consider  retaining  its  land  in  section  16  for  public  recreation  development.   The 
Board  finds  that  this  land  has  limited  value  for  public  recreation  since  the  only 
access  is  by  water.   In  addition  the  appraisal  indicated  that  approval  of  a 
recreational  home  development  would  be  difficult  to  obtain.   Furthermore,  there 
is  a  question  as  to  whether  the  state  owns  the  shoreline  in  fee  because  of 
current  easements  on  the  property.   Therefore  it  is  in  the  state's  best  interest 
to  exchange  this  land  for  grazing  land  which  will  produce  a  steady  income  for  the 
school  trust. 

Terry  Public  Hearing 
The  statements  at  the  hearing  were  generally  adverse.   The  statements  did  not 
specifically  object  to  the  private  exchange  of  lands  between  the  state  and  Ox  Bow 
Ranch,  and  therefore  no  response  from  the  Board  is  required  by  section  77-2-20A  MCA. 
However,  these  comments  concerned  the  proposed  exchange  between  the  state  and  the 

BLM  and  deserve  a  response  from  the  Board . 
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The  majority  of  the  adverse  comments  concerned  whether  or  not  the  land  which 
the  state  will  receive  from  BLM  is  suitable  for  agricultural  production.   The 
Board  finds  that  the  exchange  of  land  does  not  commit  the  land  to  an  agricultural 
purpose.   Any  future  decision  to  convert  portions  of  the  selected  land  to  agri- 
cultural production  will  be  based  on  sound  land  use  management  policies  including 
consultation  with  the  lessee  and  the  U.S.  Soil  Conservation  Service.   Therefore 
the  current  BLM  permittees  will  only  be  impacted  when  the  lease  terra  expires  and 
if  a  competitive  bid  based  on  an  agricultural  use  is  made  and  accepted  by  the 
department  on  the  particular  tract. 

Another  adverse  comment  concerned  the  fact  that  the  state  would  obtain  a  large 
block  of  land  which  will  encourage  large  corporate  farms  rather  than  small  family 
size  farms.   The  Board  finds  that  administration  is  easier  with  small  blocks  of 
land  rather  than  scattered  lands  and  that  family  operators  will  have  an  equal 
opportunity  to  lease  the  land.   The  land  for  exchange  was  selected  in  a  manner 
to  minimize  impacts  on  private  landowners  in  the  area. 

It  was  also  stated  at  the  Terry  hearing  that  the  stability  of  state  leases  is 
questionable  because  of  the  recent  lawsuit  concerning  the  preference  right.   The 
Board  finds  that  the  preference  right  for  individuals  who  actually  use  the  land  was 
upheld  by  the  Montana  Supreme  Court,  and  therefore  the  ownership  of  state  leases  is 
stable  if  the  land  is  not  subleased. 

It  was  also  stated  at  the  Terry  hearing  that  Prairie  County  derives  more 
revenue  from  the  BLM  lands  than  they  would  from  the  lands  in  state  ownership.   The 
Board  finds  that  this  is  correct;  however,  the  state  as  a  whole  will  benefit  from 
the  land  being  in  state  ownership,  and  the  impact  on  Prairie  County  will  be  minimal. 
According  to  Table  A3-4  of  the  Environmental  Assessment,  the  maximum  loss  the  county 
could  anticipate  is  less  than  2/100  of  1%  of  their  1977  budget. 

Several  comments  were  received  concerning  the  use  of  a  figure  of  30.6  bushels 
of  grain  per  acre  in  the  calculation  on  page  3-8  of  the  Environmental  Assessment. 
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The  "Board  finds  that  this  figure  is  only  used  as  an  example  and  the  fact  that  the 
actual  production  figure  for  Prairie  County  may  be  less  does  not  significantly 
affect  its  decision  concerning  the  exchange  since  the  land  will  likely  remain  as 
grazing  land. 

A  comment  was  received  concerning  the  fact  that  Prairie  County  will  receive 
the  total  impact  of  the  exchange  and  that  it  may  be  better  to  spread  the  impact 
by  choosing  BLM  land  in  other  counties.   The  Board  finds  that  the  impact  is  sub- 
stantially the  same  whether  all  in  one  county  or  spread  over  several  counties  and 
that  it  is  desirable  for  administrative  and  management  purposes  to  have  state  lands 
located  in  the  same  general  area. 

Another  comment  concerned  the  fact  that  the  United  States  has  experienced  grain 
surpluses  in  recent  years  and  increased  agricultural  use  would  only  compound  the 
problem  and  that  the  current  farm  program  is  a  result  of  this  problem.   The  Board 
finds  that  the  land  will  only  be  put  into  agricultural  use  if  the  current  farm 
program  is  terminated  and  if  the  land  is  suitable  for  conversion  to  agriculture 

A  futher  comment  concerned  the  fact  that  the  land  would  have  to  be  strip 
farmed  and  therefore  the  revenue  shown  in  the  calculation  on  page  3-8  would  only 
be  one-half  as  great.   As  stated  earlier  concerning  the  use  of  30.6  bushels  per 
acre  in  this  calculation,  the  Board  finds  that  the  calculation  is  merely  an  example 
and  will  not  significantly  affect  its  decision  since  the  land  will  likely  remain  as 
grazing  land. 

Another  comment  concerned  the  fact  that  wheat  raised  in  areas  adjacent  to  the 
land  proposed  for  exchange  generally  has  a  low  protein  rating  and  therefore  does 
not  bring  as  high  a  price.   The  Board  finds  that  the  land  will  likely  remain  as 
grazing  land  but  that  if  it  is  proposed  for  agricultural  use  the  state  will  not 
approve  the  change  in  use  unless  it  is  believed  that  the  land  is  suitable  and  can 
be  profitably  fanned. 
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Finally,  the  Board  finds  generally  that,  although  there  will  be  some  adverse 
impacts  on  Prairie  County  and  the  individual  operators  currently  using  the  BLM 
land  propsoed  for  exchange,  the  overall  benefits  of  the  Sleeping  Giant?  Land 
Exchange  to  the  people  of  Montana  and  the  school  trust  outweigh  these  impacts. 
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